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Chapter 1 GENERAL PROVISIONS:

Section 1 Title:

This Ordinane s hal | be known and cited as fnAThe

This Ordinance hereby replaces and repeals Bear Lake County Ordinahes 84
amended and the Bear Lake County Airport Hazard Prevention Ordinance. Ordinances
regarding the division dand in Bear Lake County are found in Ordinance®and are

not contained in this ordinance.

Section 2  Authority:

This ordinance is adopted pursuant to the authority granted by chapter 65, title 67 of the
Idaho Codeand article 12, section 2 faho onstitution, as amended or subsequently
codified.

Section 3 Purpose:

The purpose of this Ordinance shall be to promote the health, safety and welfare of the
people of the county. More specifically, it is the intent of this Ordinance to regulate the
useof land and guide development in the county in harmony with the policies and
guidelines of the officially adopted Bear Lake Cou@tmprehensive Plan and to

achieve the following objectives:

A. To promote and protect the health, safety, comfort, aneg welfare of
the public.

B. To support and implement the stated goals of the County as expressed in the
Comprehensive Plan

C. To provide for and protect agricultural lands and sensitive natural resource
areas.

D. To mitigate the effects of incompatdand uses upon adjacent uses.

E. To encourage variety, excellenmed creativity in the design of,

developmentandpreservation of critical open space areas and
preservation of the natural beauty of the area.

F. To preserve and enhance the valuentiland buildings throughout the
County.
G. To protect and i mprove the Countyods

be increasingly valued by residents and nonresidents as a desirable place
for recreation, living and working.

Bear

gua
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H. To encourage orderlyrowth and development of land that results in
reducing the unnecessary imposition of an excessive expenditure of public
funds for the delivery of public services.

Section 4  Consistency with Comprehensive Plan:

It is the intent of Bear Lake County thaetAoning Ordinance shall be consistent with the
Bear Lake Comprehensive Plan and with any applicable provisions of state law.

Section 5 Applicability:

The Zoning Ordinance shall apply to all of the unincorporated areas of the County. The
use of all land ad any buildings or structures located upon the land, and the construction,
reconstruction, alteration, expansion, or relocation of any building or structure upon the
land shall conform to all provisions of this ordinance and to all regulations applicable

the district in which the land is located except as otherwise provided. No land, building,
structure or premises shall be used for any purpose or in any manner other than as
permitted in this ordinance and in the district in which daol; building, sructure or

premise is located except as provided.

Section 6 Conflicting Provisions:

The Zoning Ordinance shall be held to be the minimum requirement for the promotion of the public
health, safety, comfort, convenience and general welfare. It is niottéimé of theseagulations to

interfere with,abrogate or annul any easement, covenant or other more restrictive agreement between
parties. When these regulations impose a greater restrictionhgasé of buildings or landpon the

height of building, or require larger open spaces than are imposed or required by othanagdjn

rules, regulationsgasements, covenants or agreements, the provisions of this ordinance shall control.

Section 7 Severability of Provisions:

If any section, subsectiorgistence, clause or phrase of this Ordinance is for any reason,
held to be invalid or unconstitutional, such invalidity or unconstitutionality shall not
affect the validity or constitutionality of the remaining portions of these regulations, it
being herebexpressly declared that this Ordinance and each section, subsection,
sentence, clause and phrase hereof would have been prepared, proposed, adopted,
approved and ratified irrespective of flaet that any one or moeections, subsections,
sentences, claes or phrases be declared invalid or unconstitutional.

Section 8  Transportation:

The transportation activities, facilities, services, and improvements listed below are not
subject to provisions of this Ordinance with the exception of Article P#rformance
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Standards, Section D items 8(A) through 8(L); Article X, Flood Plain Overlay; and Article
X1l Airport Overlay:

A. Normal operation, maintenance, and repair of existing transportation
facilities identified within the Transportation Elemeftioe
Comprehensive Plan including road, bicycle, pedestrian, airport, and rail
facilities, and major regional pipelines and terminals;

B. Installation of culverts, pathways, medians, guardrails, lighting, and similar
types ofimprovements within the rigkdgf-way;

C. Landscaping as a part of a transportation facility;
D. Emergency measures necessary for the safety and protection of property;
E. Acquisition or dedication of righdf-way for public road, highways, and

other transportation improvements;

F. Reconstrucbn of existing transportation facilities and improvements
consistent with the associated roadway construction standard specified in
this Code;

G. Construction of a street or road as part of an approved subdivision or lot
split;

H. Changes in the frequencyténst, rail and airport facilities;

l. Improvements to existing County road and State highway facilities such as
maintenance yards, weigh stations, and rest areas.

J. Addition of capacity to existing roads by the addition of passing lanes and
decelerationdnes, or the construction of general purpose travel lanes not
requiring rightof-way acquisition;

K. Temporary public roads and highway detours that will be abandoned and
restored to original condition or use when they are no longer needed; and

L. The construtton or relocation of roads on new alignments, or the addition
of general purpose travel lanes requiring new rajhway adjacent to
existingroadsi condi ti onal useo is required.
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Chapter 2 DEFINITIONS:

For the purpose of this Ordinance, certairrdgoand phrases are defined as follows:

ACCESS A legally and physically defined area available and practical for motor vehicle
ingress and egress to parcels, lots, areas or tracts of land from an adjoining public road. In
determining practicality, the pmgraphy, drainage, potential for erosion, flooding and

other factors shall be considered.

ACCESS MANAGEMENT : The control of public road (or highway) access for the
purpose of improving the efficiency, safety and/or operation of the roadway for vehicles;
may include prohibiting, closing, or limiting direct vehicle access to a roadway from
abutting properties, either with physical barriers (curbs, medians, etc.) or by land
dedication or easement.

ACCESSORY USE A use, which izustomaryincidental, and aordinate to the
primary use or structure on the same parcel of land.

ADT: Average Daily Traffic

AESTHETICS: The visually pleasing properties of an area relating to its natural state or
the built environment, such as reduced visibility of developmensistent bulk and
placement limitations including height, and the like.

AGRICULTURAL BUILDING : A structure designed and constructed to house farm
equipment and implements, crops, poultry, and livestock. This structure shall not be a
place of human habiian, nor shall it be a place used by the public.

AGRICULTURE : An operation intended fegrofit which is devoted to horticulture

and/or to the production of livestock, dairy animals, dairy products, fur bearing animals,
fish, big game, crops, nursery stoéruit, vegetables, forage, grains, bees, or apiary
products.

AGRICULTURAL SUPPORT USE : A use that provideservices that directly support
agricultural uses on the same property or on adjacent agricultural lands

ALLEY : Any thoroughfare at least 12 fegide and not more than 30 feet wide which
has been dedicated or deeded to the public for public use and which affords a secondary
means of access to abutting properties.

ANIMAL, DOMESTIC : Animals customarily reared as pets, including dogs, cats,
rabbits, fish, and farm animals.

ANIMAL, FARM : See ALivestock?o
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ANTENNA: A whip (omntidirectional antenna), panel (directadantenna), disc
(parabolic antenna) or similar device used for transmission and/or reception of radio
frequency signals.

ANTENNA ARRAY : An antenna array is one or more whips, panels, discs, or similar
devices used for the transmission or reception of radio frequency signals, which may
include omnidirectional antennas (whips), directional antennas (panels), and parabolic
antennas (discsThe antenna array does not include the mount as defined herein.

APPLICANT : The applicant for a WCF shall include the property owner, all personal
wireless or broadcast service providers that will locate on the WCF, and the owner of the
mount if differern than the service providers or property owner.

ASSISTED LIVING CENTER : Housing for certain classes of people such as mentally
or physically disabled, and elderly. Suauking does provide individuapartments with
or without kitchens for the residents.

BED AND BREAKFAST : The use of a dwelling as an inn, where the residence remains
the primary use.

BILLBOARD : A sign advertising a facility, product or event not on the site occupied by
the sign. Also called fAoutdoor advertisingo.

BOARDING HOUSE: A building other than an inn where, for compensation, lodging
for three or more unrelated people is provided for usually a week or longer. Living
guarters in said residence are not provided with separate kitchens.

BUILDING : Any structure, either temporary or pganent, having a roof supported by
walls.

BUILDING, HEIGHT OF : The vertical distance as measured from the highest point of
the roof or the buildingnhot including chimney or vandown to the point representative
of the average finished grade of the landund the perimeter of the building.

BUILDING SITE : A recorded lot or parcel of land occupied or to be occupied by a main
building and its accessory buildings, or a specified area within a lot as indicated on a
recorded survey or plat.

"CAFO," also refered to as "concentrated animal feedng e r a t "confined &nonal feeding
operation," means a lot or facility where fodowing conditions are met:

(a) Animals have been, are, or will be stabled or confined and fed or

maintained for a totadf ninety (90) consecutive days or more in any

twelve-month period;

(b) Crops, vegetation, forage growth or postharvest residues are not

sustained in the normal growing season over any portion of the lot or

facility; and

(c) The lotor facility is designed to confine or actually does confine




Bear Lake County Land Use Ordinances

asmany as or more than the numbé&animals specified in any of the

following categories: seven hundred (700) mature dairy cows, whether

milked or dry; one thousand (1,000) veal eslvone thousand (1,000)

cattle other than mature dairy cows or veal calves; two thousand five

hundred (2,500) swine each weighing fifiye (55) pounds or more; ten

thousand (10,000) swine each weighing less thanffifey(55) pounds;

five hundred (500) horses; ten thousand (10,000) shdembs; or

eightytwo thousand (82,000) chickens
Two (2) or more concentrated animal feeding operations under common ownership
are considered, for the purposes of this definition, to be a singiel
feeding operation if they adjoin each other or if they use a common area or
system for the disposal of wastes;

(2) "CAFO site advisory team" shall mean representatives of the Idaho
state department of agriculture, Idaho department of envirdahoprality and
Idaho department of water resources who review a site proposed for a CAFO,
determine environmental risks and submit a suitability determination to a
county. The department of agriculture shall serve as the lead agency for the
team;

(3) "Environmental risk" shall mean that risk to the environment deemed
posed by a proposed CAFO sis, determined and categorized by the CAFO site
advisory team and set forth in the site advisory team's suitability
determination report;

(4) "Suitabilty determination” shall mean that document created and
submitted by the CAFO site advisory team after review and analysis of a
proposed CAFO site that identifies the environmental risk cateqories related
to a proposed CAFO site, describes the factorsctivdtibute to the
environmental risks and sets forth any possible mitigation of risk.

CAMOUFLAGE : To disguise, mask or alter the appearance of a WCF so as to obscure
the identity or true nature of the facility.

CAMPGROUND: A place used for camping or jgarg of recreational vehicles or tents
for short periods of time.

CARRIER : A company licensed by the Federal Communications Commission (FCC)
that provides wireless services. A tower builder is not a carrier.

CELLULAR : A form of personal wireless servicegerating in the 800 MHZ spectrum,
or its successor technology.

CENTRAL SEWER: A sewage and effluent pteesatment facility serving more than
one structure, and owned privately or in common by other than a governmental entity.

CLEAR VISION TRIANGL E: Thearea, as specified by this Code, providing the
visibility required for safe access to public roads.
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CLINIC : Single or multiple offices for state licensed physicians, surgeons, dentists,
chiropractors, osteopaths, and other members of the healing alitsicAnay also

include a dispensary primarily to handle merchandise customarily prescribed by occupant
in connection with their practice.

CLUSTER or CLUSTERED: A development pattern and technique whereby structures or building
sites are arranged in clogeximity to one another in neimear groups, adjacent to permanently
preserved common open space, so as to make efficient and visually aesthetic use of the natural featur
of the landscape and maximize visualization of permanently preserved open space.

CO-LOCATION : The use of a common mount or common site by two or more wireless
license holders or by one wireless license holder for more than one type of
communications technology as well as placement of two or more WCFs on adjacent
properties.

COMMERC IAL FEEDLOT : An area where livestock which have been purchased from
other ranches are grouped together for intensive feeding purposes prior to their sale for
slaughter.

COMMERCIAL USES : Any profit making activity of sales or services as allowed by
this adinance.

COMMOM OPEN SPACE: A portion of a development site that is permanently set aside for public or
private use, is held in common ownership by all individual owners within a development, and will not b
developed. Common open space shall includéawes, upland recreational areas, wildlife areas, historic
sites, and areas unsuitable for development in their natural state. Common open space is not the spac
between buildings of a cluster in a conservation subdivision and planned unit developmemipesd

not include an area of twenfiye (25) feet around each structure or any impervious surface.

CONCEAL: To enclose a WCF within a natural or rraade feature resulting in the
facility being either invisible or made part of the feature enclosing i

CONVENIENCE ESTABLISHMENTS : Are establishments which are designed and
intended to serve the daily or frequent trade or service needs of surrounding population.
Such establishments include grocery stores, variety stores, drug storexemited

laundry, beauty shops, barber shops or combination thereof, but do not include repair
garages, automobile sales yards or clothing stores.

CROP PRODUCTION: The process of raising field, horticultural or garden crops or
produce for the purpose of providing tbproduction for the owner of the land upon

which the crops or produce are raised or for someone designated by the landowner and
intended for sale or personal use.

CROSSACCESS A driveway providing vehicular access between two or more
contiguous sites smotor vehicles do not need to enter the public street to drive between
properties.

10
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CUL-DE-SAC: A Al ocal o street (as that term is us
Standards) having only one outlet with a taround at the opposite end, and which is no
planned for future extension, or connection to other streets.

DAIRY PLANT : A commercial establishment set up for the purpose of manufacturing
and/or processing of dairy products. This definition shall also include any accessory
building related to dairgctivities.

DAIRY FARM : The keeping of millproducing animals, offspring and breeding stock
primarily for the production of milk and/or the processing of milk products.

DAYCARE/NURSERY SCHOOL: The use of a building, home, or similar structure to
provide care, with or without instruction, for two (2) or more children, unrelated to the
provider, on a continuing basis whether for profit or not.

DE FACTO SUBDIVIDING : The creation of an illegal lot without having been formally reviewed by
the Bear Lake Couw Planning and ZoninG@ommissionsubmitted to the Bear Lake County Board of
County Commissioners and subsequently approved by County Commissioners.

DEFACTO SUDIVISION : The creation of an illegal subdivisionrtlugh means other than those
approved by therdinances.

DENSITY : A unit of measurement; the number of dwelling units per acre of land.
Density, GrossThe number of dwelling units per acre of the total land to be developed
including land dedicated to public use.

Density, Net The number of dwellingnits per acre of the land devotedésidential

uses only and excluding land dedicated to public use.

DEVELOP, DEVELOPMENT : To divide land for purposes other than agriculture; to
prepare land for division, building, or improvements, including gradimg;rig for

planned residential lots, road building, or utility placement: to place structures or utilities,
fencing for other than agriculture, or roads. Also includes a change in the use of an
existing structure or on land; mining or excavation; a matehahge in the external
appearance of a structure or land; placement of accessory buildings; demolition of a
structure; deposit of waste or fill on a parcel of land; alteration of a shore, or flood plain

of a body of water or riparian area. Developmensdu# include maintenance and repair
within a rightof-way, external maintenance or improvement of an existing structure, or

the use of land for growing plants, crops, trees, and other agricultural or forestry products.

DISGUISE: See Camouflage.
DRIVEWA Y: A nondedicated vehicular access constructed on private property which provides
vehicular and/or pedestrian access to not more than four (4) dwelling units (excluding accessory

dwelling units) and is constructed in conformance with the applicable adsipteti standards and
International Fire Code.
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DUDE/ GUEST RANCH: A ranch that provides multiight accommodations for guests,
provides a recreational activity or immediate access to recreational activities, has dining
facilities onsite, barns, associa®utbuildings, corrals, pastures, and livestock related to

a working ranch and/or the recreational activity available to guests. The guest/dude ranch
does not include a commercial restaurant, café or bar that caters to the general public, nor
does it actrely solicit nightly.

DWELLING, MULTIPLE : A building or portion thereof, containing three (3) or more
dwelling units.

DWELLING, SINGLE FAMILY : A building or portion thereof, containing a single
dwelling unit.

DWELLING, TWO -FAMILY OR DUPLEX : A building a portion thereof, containing
two dwelling units.

DWELLING UNIT: A building or portion thereof, containing two or more rooms and
used for independent living quarters by one family only, with bath and kitchen facilities
permanently installed.

EASEMENT : A grant by a property owner to a specifierson(s) or the publitg use land for specific
purpose(s). Also, such a right acquired by prescription.

ELEVATION : The measurement of height above mean sea level.

EQUIPMENT CABINET/SHELTER : An enclosed structarat the base of the mount within which are housed the
equipment for the WCF such as batteries and electrical equipment.

EXTRACTION : See Mining.

FALL ZONE : The area within a prescribed radius from the base of a WCF. The fall zone is the area withihaevki
might be a potential hazard from falling debris or a collapsing mount

FAMILY : Two or more persons related by blood, marriage, adoption or custody, living
together in a dwelling unit.

FEDERAL COMMUNICATION COMMISSION (FCC) : An independent feddra
agency charged with licensing and regulating wireless communications at the national
level.

FEEDLOT : Corrals or holding areas for the impoundment of livestock for market or
production of milk, eggs, and the like, and not incidental to a farm or raredtdck
operation.

FLOODPLAIN : The relatively flat area or low land adjoig the channel of a stream or riviatke or

other body of water which is subject to the hazards and inundation on a one hundred (100) year
frequency, as identified and definedlire Flood Insurance Study and Flood Boundary and Floodway

12
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Map prepared by the Federal Insurance Administration of the U.S. Department of Housing and Urban
Development in conjunction with the U.S. Army Corps of Engineers

FLOODWAY : The channel of a rivear other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water surface elevati
more than one foot, as identified and defined in the Flood Insurance Study and Flodadrg@und

Floodway Map prepared by the Federal Insurance Administration of the U.S. Department of Housing
and Urban Development in conjunction with the U.S. Army Corps of Engineers.

FRONTAGE ROAD: A road located parallel to an arterial street / highfeagervice to abutting
properties for the purpose of controlling access to the arterial street / highway.

FUNCTIONAL AREA (INT ERSECTION): That area beyond the physical intersection
of two roads that comprises decision and maneuver distance, and reghicie
storage, if any.

FUNCTIONALLY EQUIVALENT SERVICES : Forms of personal wireless services
including cellular, PCS, enhanced specialized mobile radio, specialized mobile radio and
paging. Section 704 of the Telecommunications Act prohibits unrdalsona

discrimination among functionally equivalent services.

GARDEN CENTER: A retail business or portion of a retail business devoted to the sale
of outdoor plants, as well as garden equipment and tools.

GAS STATION, SERVICE STATION, OR FILLING STATION : An establishment
where motor fuels are sold at retail. Incidental vehicle maintenance and repair is
sometimes also conducted on the premises.

GREENHOUSE: A building primarily constructed of clear or translucent material for
the purpose of growing plants.

HAZARDOUS MATERIALS : Any materials that are considered by the Health
Department or Federal Environmental Protection Agency to be hazardous to public health
or safety.

HEALTH AUTHORITY : The localdistrict health department or State Department of
Health andNelfare that has jurisdictional authority.

HEIGHT (Wireless Communications Facility WCF) The distance measured from
above ground level to the highest point of a WCF, including the antenna array. For
purposes of measuring height, all antennas or atitechments mounted on a structure
shall be included in the measurements to determine overall combined height.

HIGHWAY : See Road.
HOG OR PIG FARMING, COMMERCIAL : The keeping of more than six adult

swine on the premises.
13
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HOME OCCUPATION/BUSINESS: A honme occupation is one that generates no
additional traffic to the home than would be expected by residential use. Home business
IS an occupation that has grown to include additional impacts such as traffic and
employees.

HOSPITAL : An institution devoted pmarily to the maintenance and operation of
facilities for the medical or surgical care of patients but distinguished from a nursing
home by offering primarily shoterm medical care.

IMPERVIOUS SURFACE : A constructed hard surface that either preventstards the entry of water

into the soil and causes water to run off the surface in greater quantities and at an increased rate of flo
than prior to development. Examples include rooftops, sidewalks, patios, storage areas, and concrete,
asphalt compactd road base gravel or gravel driveways.

1. Large impervious aredn area of impervious surface including, but not limited to, a parking lot
of any size, large building, street, @lé-sac, large amenities complex and other similar
impervious area.

2. Small imgervious areaAn area of impervious surface such as a small swimming pool, or one
small basketball court, or one tennis court, or a small maintenance building, or an historic home
site, or an existing or new trail system, or some other similar impervieas a

IMPORTANT WILDLIFE HABITAT : As determined by Idaho Fish and Game.
Habitat values change with development, agricultural activities and other land use
changes; therefore, important wildlife habitat is relative and changes over time.

JUNKYARD : Any land used for a salvaging operation, including but not limited to the
storage or sale of waste paper, rags, scrap metal, discarded materials, and used auto parts.
A junkyard includes the collection, dismantlement, storage, or salvage of four or more un
licensed or inoperative vehicles. This definition excludes uses established entirely within
enclosed buildings, and farm machinery in agricultural zoning districts.

KENNEL : Any place on which more than three dogs (except for agricultural use by
animal owner)r cats kept for the purpose of sale, placement, boarding, care, or breeding,
for which any fee is exchange&ee also, ordinance 2008 for Kennel regulations in

Bear Lake County.

LANDSCAPING : Outdoor plants such as trees, grass, shrubs and flowéamg.p

LICENSED CARRIER : Any party authorized by the FCC to operate in an assigned
frequency.

LIVESTOCK : Animals maintained as a source of food, clothing, transportation, or
power.

LOT : The contiguous land in the same ownership which is not dividedybgublic
road rightof-way.
14
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LOT, CORNER: A lot situated at the intersection of two roads.

LOT DEPTH : The distance between the front and rear lot lines, measured along the
median between the side lot lines.

LOT, THROUGH : A lot with frontage on more thawne street other than corner lot.
LOT, INTERIOR : Any lot other than a corner lot.
LOT LINE : The lines bounding a lot.

LOT, REVERSE CORNER: A corner lot, the rear of which abuts the side of another
lot, whether across an alley or not.

LOT, SUBSTANDARD: A lot or tract of record by deed or plat that does not comply
with minimum area, width, or depth requirements currently applicable to the district in
which it is located, but which complied with applicable requirements when it was placed
on record.

LOT WIDTH : The distance between the side lot lines, measured at the two points where
the building line, or setback line intersects the side lot lines.

LUMBER/SAWMILL : A place or building in which timber is sawed into dimensional
lumber.

LUMBERYARD : An area vhere lumber is stored for sale.

MANUFACTURED HOUSE : A structure transportable in one or more modules which

is built on a permanent chassis and designed to be used as a dwelling unit with a
permanent foundation and footing when connected to requiredestdind includes the
plumbing, heating, air conditioning and electrical systems contained therein. The
manufactured house may be permanently attached to an approved foundation and footing.
Units manufactured prior to June 1976 not stamped approved by ratiDr@al mobile

home construction and safety standards act of 1974) shall not be considered a
Amanufactured houseo as defined herein. For
homes, trailers, campers, and other similar units as may be defitiésl @rdinance and

which are permitted in mobile home parks or mobile home subdivisions under the

relevant regulations of this and other county ordinances. Manufactured house units shall
be designed and constructed as required by the Department of Handibigban

Development (HUD) and conform to the International Building Code (IBC) to satisfy the
provisions of the uniform building code (UBC) and other mandated related codes by state
and federal authority.

MINIMUM LANDSCAPED SPACE : The percentage of lareas, which must be
maintained in grass or other living vegetation.
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MINING : The extraction of sand, gravel, rocks, soil, or other material from the land and
the removal thereof from the site. For the purposes of this Ordinance, mining shall not
include he removal of excess materials in accordance with approved plats, or utility and
highway construction, normal farming practices, and sod removal.

MOBILE HOME PARK/ CAMPGROUND PARK : A parcel of land under single,

unified ownership or control, within whicdpaces are rented or used by the subdivision
ownership for occupancy by two (2) or more mobile homes and/or recreational vehicles
developed following the provisions set forth in this ordinance and the subdivision
ordinance.

MOBILE OR TRAILER HOME : A vehide with or without motive power designed to

be used for human habitation. Also, a vehicular portable structure built on a chassis and
designed to be used without a permanent foundation for human habitation not taxed as
real property by the county and state

MONOPOLE: The shape of mount that is ssifpporting with a single shaft of wood,
steel or concrete.

MOTEL, HOTEL, INN : A building or group of buildings designed mainly to provide
sleeping facilities to serve travelers and others on a-ghontbasis

MOTOR VEHICLE REPAIR : Engine rebuilding or major reconditioning of worn or
damaged motor vehicles or trailers, collision service, including body straightening or
repairand overall painting of vehicles within an enclosed building.

MOUNT : The structurer surface upon which antennas are mounted, e.g.:
A. Roofmounted. Mounted on the roof of a building;
B. Sidemounted. Mounted on the side of a building;
C. Groundmounted. Mounted on a monopole, mast, pole or tower;
D. Structuremounted. Mounte on a structure other than a building.

MUSEUM: A permanent building for the purpose of storing, preserving and exhibiting
historic, artistic or scientific objects.

NEIGHBORHOOD COMMERCIAL USES : Limited retail uses and personal services
which primarily rve the neighborhood in which they are located, including convenience
stores, dry cleaners, bakeries and day care centers.

NOISE PARK: An area, track, course, structure or structures, grading, and the like
devoted to the use of efbad vehicles such asotorcycles, cars, snowmobiles, trucks,
carts and the like, either for personal or commercial use.

NONCONFORMING USE: A land use or activity, which was lawful prior to the
adoption, revision, or amendment of this Ordinance but which fails, by reasarhof su
adoption, revision or amendment, to conform to the present requirements of this
Ordinance.

16



Bear Lake County Land Use Ordinances

NONSTRUCTURAL STORM WATER MANAGEMENT PRACTICE : Any natural or planted
vegetation or other nonstructural component of the storm water management plan thas foo\ad
enhances storm water quantity and/or quality control or other storm water management benefits, and
includes, but is not limited to, riparian buffers, open and green space areas, overland flow filtration
areas, natural depression, and vegetatadratis.

NURSERY, WHOLESALE : A business, which grows and sells living plants primarily
to other businesses.

NURSERY, RETAIL : A business, which grows and sells living plants primarily to
individuals for use inside or outside a residence.

NURSING HOME: A form of institutional housing that is provided with facilities for
the boarding and care of the aged and the infirm.

OBSTRUCTED STREET: A public or private street obstructed by a gate or other
barrier that is designed tave,or has the affect of restrinty accessObstructed streets
are not permitted.

OPEN SPACE An area substantially open to the sky that may be on the same lot with a
building. The area may include along with the natural landscape featuresareater
agricultural lands, golf coursesd other recreational facilities that the Commission

deems permissible. Street, parking area, structures for habitation are not included. Lawns,
yards, gardens, or similar outdoor features associated with homes, condominiums,
apartments, or businesses wiseich features are held in common.

ORDINARY HIGH WATER LEVEL (OHW) : The boundary of public waters and wetlands, and shall
be an elevation delineating the highest water level which has been maintained for a sufficient period of
time to leave evidence ap the landscape, commonly that point where the natural vegetation changes
from predominantly aquatic to predominantly terrestrial. For watercourses, the ordinary high water leve
is the elevation of the top of the bank of the channel. For reservoirbard)és, the ordinary high

water level is the operating elevation of the normal summer pool.

OUTDOOR STORAGE: Storage of goods, materials, equipment, manufactured
products, and similar items not fully enclosed by a building.

OVERLAY DISTRICT : A zone supemposed over another zone or zones allowing for
additional uses or restrictions.

PASSIVE OPEN SPACE Open space that is used for relaxation, such as sitting or strolling. Facilities
may include the following: plazas or medians with seating, a perecotdggach areas (sunbathing),
picnicking areas, greenways and esplanades (sitting, strolling), paths, accessible restricted use lawns,
gardens, church yards or cemeteries with seating, and publicly accessible natural areas used, for
example, for strollingdog walking, and bird watching.
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PERFORMANCE STANDARDS: Regulations providing specific standards for design
and/or construction.

PERSONAL WIRELESS SERVICE FACILITY : Facility for the provision of

personal wireless services, as defined by Section 70 dfelecommunications Act of
1996. A personal wireless service facility is anystaifed facility for the transmission
and/or reception of personal wireless services, usually consisting of an antenna array,
transmission cables, equipment shelter andann

PERSONAL WIRELESS SERVICES: Any personal wireless service defined in the
Federal Telecommunications Act which includes Federal Communications Commission
(FCC) licensed commercial wireless telecommunications services including, but not
limited to, cdlular, personal communications services (PCS), specialized mobile radio
(SMR), enhanced specialized mobile radio (ESMR), paging as well as unlicensed
wireless services, and common carrier wireless exchange access services.

PLANNED UNIT DEVELOPMENT (P.U.D ): A development of land which is under unified control

and is planned and developed as a whole in a single development operation or programmed series of
stages of development. Subdivision and Zoning regulations are applied to the project as a whole rathe
than to individual lots with densities calculated for the entire development.

PRIMARY USE : The principal use to which the premises are devoted, and the principal
purpose for which the premises exist.

PRINT SHOP: A shop where prints or graphics are satd, where printing is done.
PRIVATE ROAD : See Road.

PUBLIC BUILDING : Any building, or group of buildings, constructed by a government
entity and intende for use by the general public

PUBLIC EMERGENCY SERVICE AGENCY : Any public agency directly
resposible for providing police, fire, safety, ambulance, or emergency medical care
services to the public.

PUBLIC ROAD : See Road.

PUBLIC SERVICEPROVIDERS: A potentially affected fApubli
any local, state or federal agency, including sdetistricts, which provide any public

facility or service or are responsible for the protection or management of natural

resources that may be affected by a proposed development. Included are public agencies

and private firms responsible for the provisimr maintenance of domestic water, sewer,

irrigation water, roads, public transportation, schools, electricity, cable, and natural gas

services within the area affected by the development or that may be expected to utilize

any of the above services. Stiter specifically states that school districts are potentially

affected public service providers.
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PUBLIC UTILITY AND PUBLIC SERVICE FACILITY : Structures essential to
furnishing the public with electric power, gas, water, water treatment, and publieservic
including power plants and substations, pumping stations, fire stations and police
stations.

RADIO FREQUENCY (RF) ENGINEER : A professionally trained, licensed electrical
or microwave engineer who specializes in the study of radio frequencies.

RADIO FREQUENCY RADIATION (RFR) : The emissions from a WCF that can, in
excessive amounts, be harmful to humans. RF emissions are part of the RF signal.

RADIO FREQUENCY (RF) SIGNAL : The actual beam or radio waves sent and
received by a WCF. A signal contains Bfissions.

RECREATIONAL VEHICLE : A vehicle towed or selpropelled on its own chassis or

attached to the chassis of another vehicle, and designed or used for temporary dwelling,
recreational or sporting purposdesutnolthe term 0
be limited to travel trailers, piep campers, camping trailers, motor coach homes,

converted trucks and buses, and boats and boat trailers.

RECYCLING COLLECTION POINT : A container for the collection of recyclable
materials, which are speigtl on the container.

RECYCLING FACILITY : A building used for the collection, shipping and distributing
of used materials, or for the-neanufacture of waste materials into another product or
form. If materials are stored outside the building, the fgshiall be deemed a junkyard.

REFERENCE ROAD: Any federal public road, state highway or road, or county road designated as
graded and drained, or higher improvement designation, on the official County Highway Map, located
within Bear Lake County.

RESIDENTIAL USE : Activities related to residentialke, relating to or consisting of
private housing rather than offices or factories,adli@ved by this Ordinance.

RIPARIAN AREAS, RIPARIAN CORRIDORS : All lands within and adjacent to

areas of groundwater disalye, or standing and flowing surface waters where the
vegetation community is significantly affected by the temporary, seasonal, or permanent
presence of water. Examples include springs, seeps, creeks, streams, rivers, ponds and
lakes and their margins. parian corridors oconnectd riparian areas; usually seras a
movement route for fish or wildlife.

ROAD: A right-of-way or easement providing for motor vehicular travel. If a public road,

the dedication has been officially accepted by Bear Lake Coudaho Transportation
Department. ARoadsoO are designed, i mproved, a
but may al so support other modes of travel i n
include but are not limited to:
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A.ARoado or indliRestaadtermasyhighway, thoroughfare, parkway,
lane, avenue, boulevard, highways, alley, place or other such terms.
B. Related structures such as tunnels, culverts, or similar structures; and,
C. Structures that provide for continuity the roadway such as bridges.
D. The following are specific types of Roads:
1. State Highways: a public Road, including its entire Fofaivay, under the
jurisdiction of the State of Idaho.
Contact: Idaho Transportation Department,
2. County Roads: a public Road, including its entire rigftvay, undethe
jurisdiction ofBear Lake County.
Contact: Bear Lake County Road and Bridge Department.
3. Private: A Road that is not accepted for public use or maintenance that
provides vehicular and pedestrian access to lots, parcels, areas oif tracts o
land, and has been approved by the County for use as a private road. A
private road shall be considered that portion of a lot or parcel that is used
for access purposes as described by an easement. A private road is not
repaired, plowed or otherwise m#ined by the County nor can the
County contract for its maintenance.
4. U.S. Forest Service Road: A federally owned easement oraiiginy
which provide access to federally owned land.

ROAD CLASSIFICATION : (As shown in Figure 4.2 of the Bear Lake Cqunt
TransportationPlgn Roads are classified as fAarteri al
streets not specifically classified @isher arterial or collector streets,lping outsideof

the incorporated cities aoensidered local.

, 0

RURAL CONSERVATION S UBDIVISION : A method of subdivision characterized by common

open space and clustered compact lots, with the purpose of creating greater community value through
open space amenities for homeowners and protection of natural resources, while allowing for the
residential densities consistent with prevailing densities. Site designs incorporate standards of low
impact development, such as the use of some siogteroadways and narrower rigiasway, looped
roadways versus cuale-sacs, maximum road setbacks $tnuctures, and preservation of trees, shoreline,
unique resources, and scenic vistas, and these developments use storm water designs that emphasiz
onsite retention and infiltration through the preservationative vegetation within the shore impact

zone, use of pervious surfaces, rain gardens, and swales.

RURAL LIVING SUBDIVISION : A pattern of subdivision which is developed specifically for the
small rural holdings that are used for the limited growing of crops and orchadithe rearing of
animalsfor the expressed use of the owner

SECURITY BARRIER : A locked, impenetrable wall, fence or berm that completely
seals an area from unauthorized entry or trespass.

SELF-SERVICE STORAGE FACILITIES : A structure containing separate individual

and private ®rage spaces of varying sizes and used exclusively for storage of personal
items belonging to each tenant.
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SETBACK: The shortest distance from a building on a lot to any property line, lot line or
public road right of way adjacent to said lot.

SCREENING: Earth mounds or berms, sight obscuring fence and walls, or landscaping
used singly or in combination to block direct visual access to an object.

SHELTER HOUSING : Housing for certain classes of people such as mentally or
physically disabled, and elderlguch housing does not provide individual kitchens for
the residents.

SHARED ACCESS (OR JAONT ACCESS): A driveway connecting two or more contiguous
developments to the adjacent public street.

SIGN: A lettered board, name, emblem, identification, tradeendrademark, illustration
or the like which is affixed to, painted on or represented, directly or indirectly upon a
building, structure or land which relates to a person, activity, facility, organization, or
business located on the premises.

SIGN, FREESTANDING : A sign, which stands on the ground and is not attached to a
building.

SIGNIFICANT CHANGE I N TRIP GENERATION : An increase of twenty (20) or

more total daily vehicle trips (ADT) generated by a development due to the change in the
use of land, struares, or facilities, or an expansion of the structures or facilities.
Estimates of existing and future ADT shall rely upon trip generation rates contained
within the current edition of the Institute of Traffic Engineers, Trip Generation Manual.

SIGNIFICA NT HISTORICAL SITE : Any archaeological site, standing structure, or other property
that meets the criteria for eligibility to the National Register of Historic Places or is listed in the State
Register of Historic Sites, or is determined to be an unpleéezttery.

SHOOTING PRESERVE: An area used for shooting for which a fee is charged.

SPECIALIZED MOBILE RADIO (SMR) : A form of dispatch or twavay

communication used by companies that rent space or time from an SMR carrier, a form of
personal wireless sace. Used primarily for data, delivery vans, truckers or taxis within

a small, definable geographic area.

STABLE, COMMERCIAL : A facility where horses are boarded, bred, or raised by the
occupants of the premises for a fee. Also includes facilitiesehahorses for riding.

STAND, ROADSIDE: A structure used only for the display and sale of locally grown
produce with no space for customers within the structure.

STREAM OR RIPARIAN CORRIDOR SETBACK : The distance from the outer
riparianedge of a natulavaterway on which structures are prohibited.
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STREAM: A body of water flowing in a channel or watercourse, a steady current oflvegiening at:
1. The location of a spring, seep, or groundwater outflow that sustains streamflow; or
2. A point in thestream channel with a drainage area of 25 acres or more; or

3. Where evidence indicates the presence of a stream in a drainage area of less than 25 acres,
ldaho Department of Water Resources or the US Army Corp of Engmegreequire field
studies o verify the existence of a stream.

STREET S*e Road.

STRUCTURE: Anything constructed which requires permanent location above or below
the ground or attached to something having a permanent location on the ground,
including but not limited to: building$ridges or culverts across strean@s)nis courts,
swimming pools, garden sheds, etc.

SUBDIVIDER : The individual, firm, corporation, partnership, association, syndicate, trust, or any other
legal entity that files application and initiates proceediongstibdivision of land in accordance with
provisions of this ordinance. If the subdivider is not the owner of the property he shall be the agent of
the owner as evidenced by a recorded power of attorney for said purpose.

SUBDIVISION: Land that is dividedor the purposes of further development.

TOWER: A generic term used to describe a mount used for the attachment of antenna,
microwave communication equipment, parabolic antennas, directional antennas and other
types of equipment for the transmissiorreceipt of RF signals.

TRAVEL TRAILER : See Recreational Vehicle.

TREE SIZES: The height of evergreens and the diameter of the trunk at a height of 1
foot above the ground of deciduous trees.

"TWENTY FIVE (25%) PERCENT GRADE : One foot change in elevatdor every four feet of
land measured horizontally.

USABLE OPEN SPACE: Shall not include the area encompassed by streets, parking areas, slopes ove
fifty (50) percent unless the slope provides a specific beneficial use, or areas included withired requir
setback. Parking areas that support specific recreational uses such as trails may be counted as open
space at the discretion of the Board.

UNLICENSED WIRELESS SERVICES: Commercial mobile services, a form of

personal wireless services, that can ogeoat public domain frequencies and therefore
need no FCC license for their sites.
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UTILITY POLE : A telephone pole, utility distribution pole, streetlight or traffic signal
stanchion, that is commonly used in Bear Lake County to provide telephone seaklee,
television, electricity or light. A monopole is not a utility pole.

VARIANCE : A modification of the requirements of this Ordinance as to lot size, lot
coverage, width, depth, height of structure, setbacks, parking space, or other Ordinance
provisions affecting the size and shape of a structure or the placement of the structure
upon lots, or the size of lots.

VISUAL OBSTRUCTION : A structure, object, or vegetation that hinders or otherwise
limits the visibility of pedestrians or persons in motoriglds approaching an
intersection, within the limits of the clear vision triangle as described in this Ordinance,
from observing other pedestrians or motor vehicles approaching the intersection from
another direction. The following are not visual obstiutsi

A. A public utility pole,

B. A tree trimmed (to the trunk) of all branches to a height of at least ten (10)
feet above the curb (if present) or the height of the center of the adjacent
roads,

C. Plant species with an open growth habit that do no form aehealdjare so
planted and trimmed as to not diminish a clear and unobstructeevizosat
anytime or season of the year,

D. A supporting member or appurtenance to a permanent building lawfully
existing on (date of adoption),

E. An official traffic sign or signk

F. The natural contour of the ground when it limits croissbility at an
intersection.

WETLANDS : Those areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal circunsstimce

support, a prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, and similar(kteasfied and

defined by Army Corps of Engineers or Natural Resource Conservatioe&ervi

WILDLIFE CORRIDOR : The daily or seasonal migration patterns of native animal
species.

WILDLIFE PRESERVE : A parcel of land whose primary purpose is a habitat for wild
animals, indigenous to Idaho. Wildlife preserves are confined, private areas aotd do
include State of Idaho wildlife management areas or unconfined lands which are wildlife
habitat.

WIRELESS COMMUNICATION FACILITY (WCF) : A facility that transmits

and/or receives electromagnetic signals for voice, data, image, graphic and other
information, including antennas, microwave dishes, parabolic antennas, directional
antennas and other types of equipment for the transmission or receipt of such signals;
towers or other structures supporting the equipment; equipment buildings, shelters,
cabines, parking area, and other accessory development. WCFs include, but are not
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limited to, personal wireless services and facilities as defined by Section 704 of the
Telecommunications Act of 1996, and broadcast service facilities.

YARD: The area between wiot line and the setback required therefrom.

Chapter 3 ZONING DISTRICT REGULATIONS:

Section 1 Zoning DistrictsDesignated:

The following base zoning districts and overlay districts are hereby established. Unless,
otherwise provided for in this omnce, no building or structure shall be built or
materially alterednor shall land be used except in conformance with the zoning district
in which it is located. These designations have been made to implement policies of the
Bear Lake County Comprehensi?lan. For the purpose of promoting the health, safety
and welfare of Bear Lake Counsll lands within the unincorporated areas of the county
shall be designated within one of the base zoning districtsdn@ale appropriatene or

more of the overlagistricts listed below. If any lands are not labeled with a zoning
district symbol by inadvertence or change in municipal boundary, they shall be
considered Agricultural (A) until expressly redesignated. To further the purposes stated in
this section thedilowing names shall apply to Zoning Districts created by this

Ordinance:

District Name Symbol
Agricultural District--------------------------- A
Rural Community District - - - ------------------- RC
Communty Expansion District - - - - --------------- CE
Multiple Use District (Public Bnds)- - - - ------------ MU
Recreation District - - - - ----------------------- REC
Rural Living District--------------------------- RUL
Rural Conservation Distriet- - - - - - - -------------- RUC
Lakeshore (Beach Development) Distret- - - - ------- LS
Commercial District - - - - ---------------------- C

Industrial District----------------------------- I

Section 2 Zoning Districts Establishment of Zoning Map:

In order to separatand uses and comply with th@@prehensivélan the County is divided into

Zoning Districtsas shown on the Official Zoning Map of the County which is adopted and npedle a

of this Ordinance ailly set forth herein. The zones shown on the Official Zoning Map shall correspond
to the zones described in the text of this Ordinance. All landmtitle unincorporated areas of Bear

Lake County shall be subject to the restrictions contained in this Ordinance, unless otherwise provided
for pursuant to areas of city impact as adopted by Bear Lake County.
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Section 3 Zoning Map Requirements and Dist Boundaries:

A. The Official Zoning Map shall serve as the true record of zoning district boundaries.
The county staff shall have the authority to interpret the map. Any interpretation by the
county staff may be appealed to the Commission, and tledBdérd, according to the
procedures and time requirements of this ordinance.

Section 4  Agricultural Districti A:

Purpose: To provide fagricultural land useg significant economic activity within Bear
Lake Countyandto provide for other ugethat can exist in harmony with surrounding
agricultural ativities, consistent with the County ComprehensilanP

Gross Residential DensityThis amounts to one dwelling unit for every forty (40) acres.
Individually owned parcelsf 40 acres or lagy may be excluded from subdivision
platting requirements.

Section 5 Rural Community District RC:

Purpose: To provide for the growth and development of existing unincorporated
communities such abut not limited to Bern, Bennington, Dingle, Gera, Fish Haven,
and Raymond. A set of mixed uses is provided for in this district with agricultural and
residential having priority, with commercial being secondary.

Gross Residential DensityOne (1) dwelling unit er acre or ondwelling unit per one
half (Y2) acre with community water and sey@herwise one acre or what is consistent
with the zoning and/or existing use (if unzoned) within the adjacent city.

Section 6 Community Expansion Distrigt CE:

Purpose: To provide for and encourggewth and development on land adjacent to
incorporated cities where municipal services could be extended. It is expected that these
lands would eventually be annexed into cities. A set of mixed uses including agriculture,
residential, commercial, recreaial and industrial is provided for in this district provided
that the mix of uses is consistent with the existing zoning and/or desired use within the
adjacent city.

Gross Residential @nsity- One (1) dwelling unit per orlealf (¥2) acre with community
water or sewemtherwise one acre or what is consistent with the zoning and/or existing
use (if unzoned) within the adjacent city.
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Section 7  Multiple Use District (Public Lands) MU:

Purpose: This district includes federal and state langstHe intent that these lands
continue as multiple use including agricultural, recreational, timber, and mining.

Gross Residential @€nsity- The same as Agricultural District.

Inholdings- Private land holdings surrounded by public lgradgh as nathal parks or
forests,on all sides(Inholdings) shall have a gross residential density of one (1) unit per
five (5) acres. Roads within these inholdings shall be considerettie sake of road

standardsas private driveways. These driveways shall b@ramum of twelve (12 feet
wide with a turnaroundf(needed) and connect directly to all lots.

Section 8 Recreation District REC:

Purpose: To provide special management of lands whose natural resource values include
Bear Lake, its watershexhd the mountains so that these values are not destroyed. At the
same time provide residential housing.

Gross Residential DensityOne (L) dwelling unit per acre.

Recreation District Standards:

A. Development shall be by site design or evaluatiomagdiral resource issues as
identified in the comprehensive plan land capabilities process.

B. Transportation facilitiedoth on and off the sifdave the capability to handle
additional traffic or can be expanded to service the area.

C. All additionalrun-off created as a result of the development will be contained
on site. Erosion control plans during and after construction.

D. Slope failure is a lzard and will be mitigated wittheasures ranging from
retaining walls to revegetation of the disturls#te¢. Cut slopes and fill areas
not feasibly reshaped will be required to install soil retention techniques.

E. Placement of structures must be kept off the ridgeline.

Section 9 Lakeshore (Beach Developmeh($:

Purpose: To provide for a compadélblend of uses for residential and water oriented
recreation along the shoreline of Bear Lake.
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Gross Residentidbensity- one () dwelling unit per ondalf (¥2) acre with sewer service
provided by a public agency where reasonable.

A. Additional Requirenents
1. Seawalls are to be constructed of native geologic material per @r@.E.
above the high water mark (5923.65 A.S.L. pacifiCorp
2. Yards are to be grassed
3. Where reasonable, sewer hagk required.

Section 10 Commercial Districi C:

PurposeTo provide areas for shopping facilities and other commercial uses for residents
and travelers including business offices.

Commercial Standards:
Performance standards in a Commercial district shall be as follows:
A. Landscaping shall be providedparking lots, buffers and setback areas.

B. Building shall be hadicap accessible according to State edd¥al
requirements.

C. Application shall include signing plan, area for snow removed from parking

lot, emergency vehicle access, screened & wintepted garbage storage
area, and storrwater retention plan.

Section 11  Industrial Districti |

Purpose: To provide areas that allow the establishment and grouping together of
industrial, manufacturing, distribution and warehousing uses. Buffeilhgewequired
to reduce impacts on adjacent zoning districts and their uses.

Industrial Performance Standards:
A. Application shall include signing plan, area for snow removed from parking
lot, emergency vehicle access, screened & wind protectedggestrage

area, and storrwater retention plan.

B. Screening plan of yard and storage areassi@iandscaping shall be
provided on areas which are open to the public.

C. Any proposed use shall meet Idaho Air and Water Quality Standards and
complywith appropriateState and &deral environmental regulations.
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D. To minimize the effects of industrial land use on nearby uses additional
screening or other site requirement may be required.

Section 12  Rural Living District T RUL:

Purpose:The intent of théRural Living Districtis to encourage development in areas able to support a
mix of small scale private agricultural and rural living situations. The areas identified generally avoid
land of high agricultural valyeich in natural resaaes,or containing environment&lazards.Another

typical use of the 50/50 option is as a buffer between prime agricultural lands and rural communities ol
incorporated cities.

Open Space Utilization and Protection: 50% Open Sp&0é6 Disturbed Space

Housing Density Determinatioithe maximum number of lots in the Rural Livibgstricts shall be as
follows:

Rural Living- Total Acreage times .5 or 50% divided by .5 or %2 acre. For example, for a 40 acre parce
the density would be 50% of 40 or 20 aalesded by ¥z acre or 40 lots.

The minimum area shall be ¥~ acre.

Rural Living District Design StandardsSee Rural Living Subdivision Ordinance as
adopted by the Bear Lake County Commission.

Section 13 Rural Conservation District T RUC:

Purpose:

The intent of the Rural Conservation Distiigto speciallyencourage preservation of the high value
agricultural lands, land rich in taal resources, and areas which congamironmental hazards such as
wet lands andloodplains.

Open Space Utilizeon and Protection: 70% Open Spa@&9d% Disturbed Space

Housing Density Determinatiohe maximum number of lots in the Ru€@dnservatiorDistrictsshall
be as follows:

Conservationi Total acreage times .3 or 30% divided by .5 or %2 acre. For example, for a 40 acre parce
the density would be 30% or 12 acres divided by %2 acre or 24 lots. The minimum area shall be %2 acre

Rural Conservation Ovegaistrict Design StandardsSee Rural Conservation
Subdivision Ordinance as adopted by the Bear Lake County Commission.
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Chapter 4 ZONING DISTRICT LAND USE TABLE AND PLACEMENT
STANDARDS:

Section1 Land Use Table:

The Key for the districts is as follows

A - AGRICULTURE

RC- RURAL COMMUNITY

CE- COMMUNITY EXPANSION

MU - MULTIPLE USE (PUBLIC LANDS)

REC- RECREATION AND HOUSING

RULT RURAL LIVING

RUCT RURAL CONSERVATION

LST LAKESHORE (BEACH DEVELOPMENT)
C - COMMERCIAL

| - INDUSTRIAL

CODE FOR USES IS LISTED
P = PERMITTED USE

C = CONDITIONAL USE
(BLANK) = NOT PERMITTED
(1) Footnote or special provision

Table t- Land use in Bear Lake County

Uses A R C R R R
C E E ) U S
C L C

RESIDENTIAL USES
Construction or relocation C C C C C C C C
of roads on new alignments, C
or the addition of general
purpose travel lanes to an
existing road requiring new

right-of-way.

Planned unit developments c Cc Cc Cc c c |C
Large Scale Planned Unit C C

Developments

Dwelling, Single Family P P P P P P P
Detached

Dwelling, Two Family P P P P P P C C
Dwelling, Single Family C C C C P P C C
Attached

Dwelling, Multiple Familyi C C C C C
Condos

Home Businss C C C C P P C C

Lot Split P P P P P P P
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Manufactured Home P P P P P P C
(meeting Performance
Standards)

Mobile Home Park C C C
Mobile Home Single
Other Residential Accessory P P P P P P P P
and Incidental Uses

T|IrcC=xo
T OCXT

Private Swimming P P P P
Pool/Tennis Court
Secondary Residential or P P P P P P P
Caretaker housing (Meet
Performance Standards)
Shelter Homes with 8 or C C C C
less clients
Subdivision C C C C P P C C |C
AGRICULTURAL USES
Agriculture general ( P P P P P P P P
farming & ranching
Beekeeping

Breeding or raising
domestic animals for sale,
food or pleasure

Chicken / Turkey Farm P C C C
Commercial Feedlot P C C
Confined Animal Feeding C
Operation (CAFO)
Dairy Business P C C

Dude Ranch P C C C

R
U
L
P

T OCXT

Gardens and orchards home P P P P
use

Hog Farm

Kennel

Orchard Commercial
Orchard Home business

Raising of furbearing
animals

Sales stands for produce
grown on premises

Bv)
o)
o)

0|0

T| T|T(O|O
O T|TO
Of ”|T|o

o

o

o

T
T
o
T
o
o
o
T
o

Stables, Riding academies C C C C C
Wildlife reserve C C
Wildlife game farm P

COMMERCIAL USES

AND SERVICES




Bear Lake County Land Use Ordinances

Administration & Business P
Offices
Animal Clinic or pet P
hospital
Antique/Collectable/Handic P
raft/Hobby Sales
Auto/truck wash P
Autoftruck Salvage C
(junkyard) & metal, rag,
glass, paper, and plastic
recycling operation
Auto/truck parts, tires & P
Accessories
Auto/truck used parts and/or C
rebuilding
Auto/truck repair, towing P
Auto/truck/trailerfarm P
equipment Sales
Bakery/confectionery/Deli C P
Bank/ Financial institutions C P
Barber/Beauty Shop C P
Bed & Breakfast Facilities C C P
(Inn)less than 6 rooms
Uses R R R R C

C E U U

C L C

Billboards Qutdoor P
Advertising)
Boat/Recreation Vehicle P
Sales, Service
and rental
Book/Stationery/print P
shop/Music store
Building Material/Home P
Improvement/Hardware
Sales
Building/yard maintenance C P
Service
Cabinet / Furniture P
Sales/Repair
Commercial parking P
Contractor, Pump and Well P
Drilling
Contractor, General C
Contractor, Excavation/ C
Heavy Equipment/ storage
yard
Contractor , Building P
Corvenience Store w/o C P
gasoline sales
Uses R R R R C

C E U u

C L C

Convenience Store with C P

gasoline sales
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Day Care Center

Day Care Home-6
Children

Department Store

Garden/Nursery Store

Gasoline Service Station

Grocery Store

Hotel/Motel

Laundry/dry
cleaning/Laundromat

Leather Goods
Sales/Repairs

Liguor Sales

Medical/Dental Chic-
Offices

Mini/Self Storage Units

Mobile
Home/Manufactured Home
Sales

(@l

Mortuary

T

New/Use Vehicle Sales

i)

Adult Material sales/rental

Pawn Shop

Pet Shop

V| T(O|(T|T

Pharmacy

Restaurant/ Quick food
establishment

T|T|(T|T

@)

Retail Sales

Small Appliance/Computer
sales and Repair

T| T

0|0

Sporting Goods

Storage of
Boat s/ RV6s/ Aut os/ Tr

Studio- Health, Exercise,

Massage

Studio-
Art/photo/drama/dance

Tavern, Dance Hall, Night
Club

Theater, outdoor

Theater, indoor

Truck Stop

Variety Store

Railroad Car/cargo
containersas storage

O|T|O|T|O @]

Buses and truck trailers as
storage
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INSTITUTIONAL /
SPECIAL USES

Airport/Heliport , Private

Airport/Heliport, Public

Cemetery C
Church/ Religious C
Assembly

Fire Station C
Preschool (See Day Care

Center)

Private School

Public Park

Public School

Public Building

Trade , Vocational or
commercialkchools

Z00

INDUSTRIAL USES

Chemical storage
distribution

Component assembly

Concrete Batch Plant

Contractor,
Landscape/Fencing

Freight Terminal

Fuel / coal/
firewoodpropane dealer

General Warehousing

Lumber/sawmill plant/
Lumber yard

Manufacturing plants

Petroleum bulk plants

Processing plant for
agricultural products

Quarry/gravel pit/rock
crushing/mining

Sheet
metal/roofing/sign/fabricati
on shop

Welding/ Machine Shop

Wholesale outlets/storage
and sales

UTILITY & RELATED
SERVICE USES

Hospital , Ambulance
garage
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Irrigation Canals and
facilities

Railroad tracks, righof-
way related facilities

o O

o O

Recycle bin for collection

Sewage, pumping, treatment

Water facilities, pumping ,
treatmen, storage , well

Utilities Transmission line

Utilities, public or private
other than listed
Utility Shops, Storage C C cC |P
Yards and buildings
Utility Installation & Public C C cC |C
Service Facility/power
substation/gas metering
pumping station/Telephone
switching relay and
Transmitting equipment
Wireless communication C C cC |C
facilities and tower/ Radio,
Television or Microwave
towers
RECREATIONAL USES
Campground C
Golf Course P
Hunting lodge and rental C C P
cabins
Indoor Entertainment, P
Sports and Recreation
Marina C
Noise Park/ Dirt Bike track/ cC |C
Outdoor Entertainment,
Sports and Recreation

R R

U U

L C
Public Beaches
Public Swimming pool P
Public Riding stables

C

Recreational Vehicle Park C
Shooting Preserve/ Hunting C
Farm
Snowmobile rental P |C
Theatrichshows, wagon P
rides, dinner theater indoor
or outdoor
Watercraft rental P
Winter sports facilities P

TEMPORARY USES
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Carnival or Circus

Christmas Tree Sales P |P

Contractords Office C C C C c |C
constructiorequipment
sheds and staging area

Fireworks Stand

Uses A R C R R R L Cc |1
C E E U U S
C L C
Real Estate sales office on C C C C C C C C
land for sale C

Religious tent meeting

Section 2 Uses Mt Listed:

Because listed uses can be incomplete, decisions on specific uses not listed will be
rendered by the Planning and Zoning Administrator with appeal to the Planning and
Zoning Commission. The planning department will maintain a copy of the new
classification action and treat all subsequent requests for said use accordingly.

Section 3 Bulk and Placement Standards:

TABLE OF BUILDING BULK AND PLACEMENT STANDARDS:
The following table sets forth building bulk and placement standardsefdatde zoning
districts;

Table 2-Setback restrictions for Bear Lake County (ft)

Ag. RC | CE REC RUL RUC |LS | C

Min. front yard on 50 50 50 50 50 50 25 |10
Collector/arterial street(locale

dependent)

Min. front yard on local road | 30 30 30 30 30 30 25 |10
meeting county standds

Min. front yard on existing 60 60 60 60 60 60 55 | 60

local road not meeting county
standardgincludes 30 foot
right of way easement from
centerline of road)

Min. rear yard 5 5 5 5 5 5 5 10
Min. side yard 5 5 5 5 5 5 5 10
Min. lake setback 25

Min. river, stream, creek 20 20 20 20 75 75 20 | 75
setback

Min. irrigation ditch/canal 15 15 15 15 15 15 15 |15

setback
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Min. lot width 100 100 | 100 100 100 100 75 30130
Max height 35 35 35 35 35 35 35 |35]35
Max. sign height 25125

** Except barns, silos and windmills

Section 4 Measurement Procedures:

A. HEIGHT OF BUILDING: The vertical distance as measured from the highest
point of the roof or the buildingot including chimney or vandown b the
point representative of the average finished grade of the land around the
perimeter of the building.

B. YARD, FRONT: The depth of the yard shall be the minimum distance
between the front lot line and the part of a building closest to the frdintdot
or to the required setback from the street if development is not present.

C. YARD, REAR: The depth of the required rear yard shall be measured from the
nearest point of the rear lot line toward the nearest part of a main building.

D. YARD, SIDE: The width of the required side yard shall be measured from the
nearest point of the side lot line toward the nearest part of a main building.

Chapter 5 Zoning District Performance Standards:
The following performance standard applies to all usésmall zoning districts.

Section1  Transportation System Capacity

Transportation facilities both on and off the site shall have the capability to handle additional traffic
generated by the development or shall be improved, at the developensexto service the
development.

Section 2 Transportation Impact Study

Developments projected to generate 100 or more-peakvehicle trips or more than 1,000 average

daily vehicles trips (ADT) shall prepare a Transportation Impact Anadysssudy (TIS).Trip

generation rates shall be determined using the current edition of the Institute of Traffic Engineers, Trip
Generation Manual.

A TIS is a comprehensive study, analyzing all surface transportation modes, including pedestrians,
bicycles, vehicles, and other public transportation services, that would be affected by a development.
The impact analysis area is generally larger than the immediate area surrounding the development
site. The TIS documents the extent of the impact of pheposed development on the transportation
system, including additional trips, resulting level of service during AM and PM peaks, and the need
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for auxiliary lanes or other special capacity or safety features. A TIS also details the transportation
improvemats necessary to accommodate the traffic volumes generated by the development. These
improvements could include, but are not limited to, right and/or left turn lanes, additional through
lanes, acceleration lanes, bicycle lanes, bus stops, sidewalks, nedraffic signals, removal and/or
consolidation of existing approaches, etc.

The TIS shall be prepared in accordance with the latest version of Idaho Transportation Board Policy
B-12206, A Requirements for Transpor tadablefomanyIfp a ct
District office. The developer shall coordinate the study with the Bear Lake County Road and Bridge
Department and ITD District Traffic Engineer. The developer shall provide and pay for the study,
which shall be conducted by an engieethat is licensed in the State of Idaho.

The developer at his/her expense shall mitigate adverse impacts associated with development and
identified within the TIS. The foregoing does not preclude the Bear Lake County, or the State of
Idaho, from cost slaring or otherwise participating in transportation improvements.

Section 3 AccessGenerally

A. Access RequiredAll developments and all lots and parcels within a development shall abut
and have safe direct access to a road for a distance of at least a6d conform to the
access standards specified in Section 6(J). All roads serving as access, pursuant to this
section, shall meet the design and construction standards of the Bear Lake County Road at
Bridge Department or Idaho Transportation Departimaansistent with roadway
jurisdiction. Roadway improvements, as may be required by Bear Lake Gmaitiy the
Idaho Transportation Department, and the provision of access, including but not limited to
driveway improvements, street extensions and strggbvements shall be the
responsibility of the developer.

B. The County may approve building permits for lots and parcels not meeting the standards
specified in Chapter 3 when:
1. The proposed improvement would be solely for nonresidential use on a pdatel or
zoned for Agriculture/Natural Resource, and
2. When the proposed permit would support the use of the parcel or lot for forestry, mining.
or agricultural purposes, or
3. The parcel or lot will be exclusively used for public utility facility posps.

C. Alternative access as authorized in Chaptisrsibject to the following additional standards:

1. The County Commission finds, based upon evidence included apghiieation thathe
use and access needs are limited and road staraddhits Ordinance are not warranted.

2. Arestrictive covenant is recorded with the County Clerk as a deed restriction on the
exi sting and future use of the property
application.

3. Such restrictiois submitted as a part of the application and is approved by the County
Board. The County Board may review, modify, approve, or disapprove the proposed
restriction.
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Section 4 County Road Extension or Creation

No development shall create a nevbleiroad or necessitate the extension of an existing roadway
maintained by Bear Lake County except upon submission of a study, prepared by competent
professional s aexpknsathatlebrly demaonstratesl oper 6s

A. The tax revenues generated bg proposed development and directly received by Bear Lake
County will be equal to or greater than the costs associated with roadway maintenance,
including winter maintenance, and

B. If the development includes the construction of dwelling unit(s), thesteenues generated
by the proposed development and directly receivedéBdar Lake School Distritss the
average annual educational service cost per pupil, exclusive of transportation services, time
the number of proposed dwelling units, will el to or greater than the costs associated
with the operation of school transportation services based upon:

1. The additional mileage required to serve the area considberexisting bus routes at the
time of the proposal, and

2. Theschooldistrct 6s cost of student t wi@eopgrationd at
cost per vehicle mile of travel.

C. Written evidence that the study has been reviewed and accepted by Bear Lake County Roac
and Bridge Department and the relevant school distiiet. Road and Bridge Department
and school district(s) may establish joint or individual standards concerning the content,
format, and methodology of such studies

Section 5 Extension of Winter Maintenance

No development shall necessitate extensioniofer road maintenance except upon submission of:

A.A study prepared by competent professiona
demonstrating that the tax revenues generated by the proposed development and directly
received by Bear Lake Countyll be equal to or greater than the costs associated with
extending winter maintenance, and

B. Written evidence that the study has been reviewed and accepted by the Bear Lake County

Road and Bridge Department. The Department may establish standazeshocunthe
content, format, and methodology of such studies.
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Section 6 Detailed Performance Standards For Access Management

Purpose: These performance standards are intended to prevent traffic congestion and avoid the creati
of hazardous cdtitions due to excessive slowing of vehicles and vehicle conflicts associated with
turning movements into driveways and intersecting public roads.

A. Ingress and Egress Permit Required. The modification, locatioalocation of driveways
on Sate highwayg shall be subject to the standards specified within this Section, and Idaho
Transportation Department review and approval. Development subject to Chapter 1 Section
of this Ordinancgas well as any change in use that creates a significant change in trip
generationshall conform to the standards specified in this Section. Existing driveways as
(date of adoption) that do not conform to the standards herein are considered nonconformin

B. Driveways shkbe sited consistent withable 3, Driveway Spacin§tandards. If
performance standards specified elsewhere in this Appendix are more resthativine
most restrictive shall apply

Table 3-General Driveway Spacing Standards

Street Classificatioh

Minimum Driveway
Spacing

Minimum Driveway
Separatin from Public
Street Intersection

Arterial Street 500 ° 190
Collector Street 300 150
Local Street 150 75

1. Street classification is detailed within the Comprehensive Plan.
2. Limited to a maximum of three driveways per mile per side.

C. The distancérom an access driveway to an intersection shall besaned from the junction
of thecorner lot lines at the intersection, to the nearest side of the driveway.

D. The number of driveways shall be the minimum number necessary to provide reasonable
access tohe property {es), not the maximum available for the frontage. Adjacent
developments under the same ownership, group of owners, or consolidated for the purpose
of development and comprise more than one building site shall be reviewed as a single
propery for purposes of determining the number of access points. For single family and
multi-family developments, one driveway is permitted per lot. Larger developments
generating 250 vehicle trips per day, commercial, and industrial developments may require
more than one driveway but shall be limited to the minimum feasible number.

E. The County shall require, at a minimum, that driveways be located outside the functional are
of the intersection even if such a distance would be greater than set forth in Table 3.

F. The County may attach conditions to any access to the public roadway system. Additionally,
the approval may be temporary including time limits based upon the availability of an
alternative access that meets or more closely satisfies the access manpgkoenand
standards.
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G.Driveways shall be constructed consistith the widths specified in Table 4 based upon
the posted speeds on the adjacent roadway. If not posted, the approach widths specified for
roadways with speeds greater than 35 MPH sleallded.

Table 4-Approach Widths & Radii

Approach Use <35 MPH >35 MPH RADII

Minimum Maximum  |[Minimum Maximum  [Minimum Maximum

Single Family Residential, 126 400 200 400 200 3060

Farmyard, Field

Commercial & Industrial 15 306 2006 3006 3006 406

(oneway)

Commercial & Industrial 2506 406 2506 406 3006 406

(two-way)

JointUse: 2506 406 2506 406 2006 3006

Residential/Farm

JointUse: Commercial 126 4006 200 406 3006 406

JointUse: Industrial 126 4006 200 406 3006 406

Public Highways 28690 NA 289 NA 300 5008

H. The gradeof the driveway shall not exceeight (8% percent at any point along its length.

The following additional minimum standards apply:

1. Driveways less than 40 feet may&a maximum grade of eigpércent.

2. Driveways longer than 200 feet may Bayades in excess of eight (8%sgrcent but no
greater than te(iL0%) percent. Grades in excess of {@®%) percent shall account for no
more than 100 feet within any 500 lineal feet of driveway. The grade of these longer
driveways, at their intersection Wwithe public street and for a distance of 40 feet from the
edge of the roadway, shall be no greater than ei@hx g&rcent.

I. A minimum 12 inch diameter culvert capable of supporting a load of 40,000 pounds may be
required to convey stormwater runoff. Téize and location of the culvert shall be
determined by the relevant roadway jurisdiction, either ITD District 5 or the Bear Lake
County Road and Bridge Superintendent. Culverts shall be constructed of corrugated metal
pipe or reinforced concrete pipe. €eaits, when required, shall extend a minimum of one (1)
foot beyond the edge of fill created by construction of the driveway approach or such other
longer distance as may be determined by the relevant roadway jurisdiction.

J. Driveways serving commercial industrial uses that include parking areas larger than 1,000
square feet, provide five (5) or more spaces, or includstadét loading berths shall conform
to the following standards.

1. The drivewayshall bedesigned and catructed to facilitate thddw of traffic on or off
the site withregard to pedestrian and vehicle safety, and shall be clearly and permanently
marked and defined.

2. Thedriveways shall be a minimum Idet in length from the edge of the rigiftway,
but longer driveways may be ragpd when necessary to ensure that stopping, standing,
parking or maneuvering of vehicles does not occur within the-ofghiay.
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3.

When the adjacent road is paved, the driveways shall also be paved. Driveimgy pav

shall extend a minimum of ¥éet from theedge of the existing pavement. A longer

paved driveway may be necessary to ensure that stopping, standing, parking, or
maneuvering of vehicles does not occur within the public road-oighvay.

The parking area shall provide adequate aisles ofattaund so that all vehicles may

enter the street in a forward manner.

The parking areas shall be designed and improved to prevent vehicles from overhanging
public walkways, adjacent public or private property, or from restricting the visibility of
traffic on apublic road. Curbs or wheel stops shall be required when vehiclermead
parking is located adjacent to the sidewalk and not separated by a planting strip.

K. Properties fronting on US Highway 30 (US30), US Highway 89 (US89), and State Highway
36 (SH36) aresubject to the following additional standards and shall submit written
documentation to the County demonstrating that the proposed driveway has been reviewed
and approved by &ho Transportation DepartmeBiistrict 5.

1.

No

Driveways shall be paved. Paving Blextend from the edge of the existing highway
pavement to a minimum of fourteen (14) feet from the edge of the State Highway right
of-way or greater distance as may be necessary to ensure that stopping, standing, parkir
or maneuvering of vehicles doestccur within the rightf-way.
Corner lots shall derive access from the side or Minor Street with no driveways
connecting to the State Highway.
Normally only one approach will be provided to any single property, tract, or business
establishment frontag Approaches shall be considered per total development, regardless
of the number of individual parcels it contains.
Two or more adjacent properties fronting on State Highways without access to an
adjacent street (i.e. not a corner lot) shall share asaictereway except where
topography or existing buildings preclude common access. The County may waive this
requirement when all adjacent propertie
be needed in the future) would be more than twice the mmidnveway spacing
specified in Table 3, General Driveway Spacing Standards.
Driveways gaining access to State Highways shall be located or relocated (at the time of
development or redevelopment) to existing property lines. The County may waive this
requr ement when all adjacent propertieso
minimum driveway spacing specified in Table 3, General Driveway Spacing Standards.
Owners of new or modified driveways shall be required to:
a. Recorchn easement with the deetbaling crossaccess to and froadjacent
properties that could potentially be served by the driveway;
b. Recorcan easement with the deed that all remaining access rights, if any, along the
State Highway will be dedicated to the County andgxisting driveways will be
closed and eliminated following construction of the driveway in the approved location.
c. Recorda joint maintenance agreement with the deed defining maintenance
responsibilities of property owners served by the driveway.
Driveways widths shll conform to ITD specifications.
Property owners are encouraged to coordinate parking and internal circulation with
adjoining property owners in order to maximize the utility of shared access.
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Chapter 6 GENERAL REGULATIONS:

Sections 1 through 34 dhbe known as the General Regulations. These regulations
apply to all districts and uses, except as specifically provided herein, in addition to other
provisions of the Zoning Ordinance.

Section1  Accessory Uses:

A. AUTHORIZATION: Except as otherwise pressly provided or limited by this Ordinance,
accessory structures and uses are permitted in any zoning district in connection with any
principal use lawfully existing within such district. Any question of whether a particular use
is permitted as an acasy use by the provisions of this section shall be determined by the
Planning Administrator pursuant to his or her authority to interpret the provisions of the
Ordinance.

B. BUILDING PERMIT REQUIRED: No accessory use or structure shall be established or
constructed unless a building permit evidencing the compliance of such use has been
established.

C. USE LIMITATIONS: In addition to complying with all other regulations, no accessory use
shall be permitted unless it strictly complies with the followirgirietions:

1. In the case of all commercial and industrial uses: accessory structures shall
maintain the same minimum front, side and rear yard as is required for the
principal structure.

2. Setbacks: No accessory structure shall be closer than tém degtincipal
structure or closer than five (5) feet to any other accessory structure, unless
it is attached to such principal or other structure.

3. Accessory structures and uses shall comply with all applicable area, bulk,
and yard regulations.

4. Residentiahccessory uses and buildings may be:

a. Permitted after or concurrent with the development of the primary use;
a shop or storage shed on a residential lot is an accessory building and
cannot be permitted prior to issuance of the permit for the residence.
b. Smaller than the primary usstructure in size by at least 25% of the
residenceéif oot print o; accessory buildings
will require site plan approval by Commission as a business item.

D. BUUILDING PERMIT EXEMPTSTRUCTURES
a. Garden beds less than 200 squé&eet (imit of 1).
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E. DETAILED ACCESSORY USE REGULATIONS: COMMERCIAL
STABLES:

The following minimum setbacks shall be provided:

1. Stables, corrals, piles of manure, and bedding shall be located a minimum
distance of 7%eet from any street or nenesidential lot line and 100 feet
from any residential lot line, in order to minimize odor and nuisance
problems.

2. Manure piles shall be stored, removed, and/or applied in accordance with
Sixth District Health Department relgtions; however, manure shall not be
applied on land that is closer than 100 feet to a residential lot line.

F. DETAILED ACCESSORY USE REGULATIONS: PRIVATE SWIMMING POOLS AND
TENNIS COURTS
1. Pools and Courts, included but not limited to aprons, wald equipment
rooms, shall not protrude into any required setback.
2. Pools shall be fenced or otherwise protected against intrusion.
3. Pools and Courts shall not be operated as a business or a private club,
unless they are part of a Planned Univ&epment or otherwise permitted
by the Zoning Ordinance.

G. DETAILED ACCESSORY USE REGULATIONS: RESIDENCE FOR CARETAKER OR

WATCHMAN, OR GUEST HOUSE:

1. One singldamily residence for a caretaker, owner, operator, manager, or
watchman and his immediatenfily is permitted as an attached or detached
dwelling for any commercial or industrial use, kennel, stable, or veterinary
clinic for purposes of security and protection of the principal use.

2. A guest house is permitted, provided that the minimum lot setbacks,
and all other provisions relating to residential buildings are met: that it
meets the size criteria in C.4 above; has no commercial use such as rental,
and that a new deed be recorded which precludes division of the parcel
upon which both residees are placed.

3. The standards applicable to & r e t rasldence&tsall not differ from
those imposed by this Ordinance on any other housing unit of the same
type, except the minimum lot size requirement.

Section 2 General: Parking

Every building omportion of a building hereafterectedshall be provided with
permanently maintained efftreet parking spaces as provided in this section. The parking
spaces shall remain available for the use of building occupants or customers for the
duration of the bilding occupancy. The terms of parking utilization shall be disclosed by
a landowner at the time of the building permit request and shall be made part of any
permit issued in accord with the terms of this Ordinance. Lots for parking six or more
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cars, in d but the residential zones, shall conform to the standards established by this
section. The Bear Lake County Planning and Zoning Commission may make minor
modification in the standards contained in this section to avert unreasonable practical
difficulties resulting from literal application of the requirements of this section. The
following requirements shall apply to all required parking lots for six or more cars in all
zoning districts except residential.

A. Lots shall be designed to facilitate conventitraffic circulation orsite and at
junctions of public streets and parking lot circulation lanes.

B. Entry and exit from parking spaces should be convenient and safe and should
not disrupt traffic on public streets.

C. Maneuvering space for the snto and exit from parking spaces shall be
provided within the parking lot area rather than within a public 1aghway.

D. Parking spaces shall have a nfoet effective width and an eighteéoot
length and an eigHbot effective width and sixteeioot effective length for
compact car spaces.

E. When the Administrator deems it necessary, parking lots shall be equipped
with appropriate drainage control measures to minimize the effects of storm
water on adjacent lands. Drainage plans shall be $tdahto the Commission
upon request.

F. Parking lot aresashall be maintained in a didste condition.
G. Parking lot landscaping areas shall be protected from damage by vehicles.

H. Handicapped parking spaces shall be provided in all parking ldtst@snined
by the Americans with Disabilities Act as amended.

I. Parking lot placement shall comply with standards set fardach respective
zone standaroh Chapter 3.

J. Lighting of parking lots shall be accomplished in a manner which does not
disturb adjacent land uses with unnecessary light. Lighting shall avoid conflict
with traffic.

K. Parking space boundaries and directional traffic arrows shall be marked on the
parking lot surface unless waived for cause by Commission.

L. Parking areas shall Isereened from adjacent residential uses by a solid fence
or dense, sighproof hedge unless waived for cause by Commission.

M. Signs which identify parking lot usage terms and conditions may be required
by Commission.
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N. In no case shall any part of a parkarga be closer than four (4) feet to any public rajht
way, proposed or established road, bicycle path, pedestrian path or alley.

Section 3  Joint Use of Parking Facilities:

The shared use of parking facilities by occupancies which have compéeynemes of

use may be permitted by the Commission. The Commission may require alternative plans

prior to approving a jointise agreement and a guarantee of performance should the joint

use agreement appear temporary in nature. A grant of permissjomfarse of parking

facilities may be conditional by the Commission based upon circumstances surrounding

the uses involved. Written agreements must be in place between the parties sharing

parking before approval may be granted for a joint parking agreefgpeals from the

Commi ssionbdbs decision may be made directly to

Section 4 Standards for Parking Lots:

A. Parking spaces shall be provided for all land uses governed by this Ordinance.
Exemption shall be permitted only for existing lawfi@ihconforming uses or
for uses in zoning districts, which have common parking arrangements.
Parking space provision shall be worked out to the satisfaction of Commission
prior to issuance of a building permit.

B. The following table sets forth the pamkji space requirements for lanses

within the jurisdiction of this Ordinance. Fractional numbers of parking spaces
shall be increased to the next whole number of parking spaces.

Table 5-Requirements for parking space per 1000 ft. of commercial fimares

USE PARKING SPACES

USES PARKING SPACES PER
1000 FEET OF GROSS
FLOOR AREA

Building materials, farm equipment, and 1

furniture

Hardware, apparel, and misc, retail uses
General merchandise, groceries, bakeries
Retail automotive, marine

Eatingand drinking places (with seating area)
Financial, real estate, and insurance services,
mixed office uses

Business, professional offices, personal 4
services misc. services

WoO(~|~hlW
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Shopping center, or complex 3

Health services, medical clinics 5

Sectim 5 Uses notistedin Code:

When a land use is not listed in the table 5, the parking space requirements shall be
determined by the administrator based upon comparison with similar uses and evaluation
of possible parking demand associated with the useeoplated. The decision of the
administrator may be appealed to the commission in matters of parking space
requirements.

Section 6 Parking Lot Landscaping:

A. Parking lot landscaping shall be provided where required by this Ordinance. It
shall be maitained in a growing and healthful condition from the date of
building occupancy. A sprinkling system shall be provided for all lots for
more than thirty cars. All nursery stock shall be healthy.

B. In Commercial and industrial districts, and for comnaéneses in other
districts,interior parking lot landscaping shall cover at least five percent of the
total parking lot area for lots with fifteen or more parking spaces. One shade
tree shall be planted for every one hundred fifty square feet of theiritdr
landscaping. All land in the area designated for landscaping shall be covered
by growing plants. Rocks and other nonliving materials may be used only for
accent in landscaping areas. Plans showing location, size, and type of plant
materials for ladscaping in parking areas shall be provided when application
is made for a building permit. Whenever a parking area is located in or
adjacent to a residential district, it shall be effectively screened on all sides
which directly adjoin any property usear fresidential purposes by an
acceptably designed wall, fence or planting screen. Such fence wall or planting
screen shall not be less than four (4) feet nor rieeight (8) feet in height
unless it is in the sight triangle of road intersection ant Bhanaintained in
good condition. The space between the fence, wall or planting screen and the
lot line of the adjoining premises in any residential district shall be landscaped
with grass, hardy scrubs or evergreen ground cover, and maintained in good
condition. An exemption may be permitted by the Administrator if the terrain
or other existing features are such that this screening would not serve its
intended purpose.

Section 7 Manufactured Housing Placement Standards:

Sections 7AE shall apply totte use and placement of all manufactured housing
outside of mobile home parks:
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A. The manufactured housing unit must be certified as meeting the National Manufactured
Home Construction and Safety Standards as administered by the U.S. Dept. of Housing anc
Urban Development, and built after June 15, 1976.

B. The manufactured home shall be multisectional and enclose a space of not less than one
thousand (1,000) square feet.

C. It shall be placed on an excavated and backfilled foundation.

D. It shall havean exterior siding and roofing which in color, material and
appearance is similar to the exterior siding and roofing material commonly
used on residential dwellings within the community or which is comparable to
the predominant materials used on surrougdiwellings as determined by the
Commission or designated representative.

E. It shall have a pitched roof with a minimum of three (3) feet in height for each
twelve (12) feet in width.

Section 8 Residential Use:

After obtaining the proper permitisicluding, but not necessarily limited to, a building permit, a
manufactured housing unit meeting the standards in Section 7 above may be placed on a lot and used
a single family residence permanently or temporarily. This shall not be construedgetiagra

recorded restrictive covenant. When applying for a building permit, the applicant shall provide a photo
of the manufactured home and evidence that the unit meets the other standards as may be requested
the Planning or Building official.

Secton 9 Home Occupations/Business:

Home occupations are modest accessory commercial activities permitted in zones where
the principal uses are not commercial. Permitting home occupations introduces flexibility
into the Ordinance by allowing people to condasmall business from their home. In

order to ensure that the business activity does not change the character of a residential
neighborhood or interfere with the pursuit of the principal uses permitted in the zone,
limitations are placed on the scope ameénsity of the business activity. The following
provisions are intended to further that purpose.

A. Business activity must be secondary to primary use of a dwelling.
B. The limited business activity shall not change the character of the dwelling.
C. An accessory building may be used to house a home occupation, provided the

home occupation does not subject abutting property to noticeable odors,
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sounds, dust, or debris. The accessory building must comply with the
definition of residential accessory buiids in Chapter 6, Section 1.

D. Any work operations connected with a home occupation shall be conducted
inside the dwelling or within the accessory building.

E. A home occupation/ business must be owned (and operated) by the resident.

F. Home occuptons may only display the following signs:
1. One (1) noslluminated wall sign of no more than six (6) square feet, and
2. One(1) nonilluminated on site directional sign of no more than f@)r
square feet.

G. Off-street parking shall be @rided for all employees and any vehicles
associated with the home occupation in compliance with the requirements of
Chapter 6 section 4(B).

H. Activities associated with a home occupation should not cause more than
incidental onstreet parking.

Sectin 10  Sight Triangle on Corner Lots:

Clear Site Distance. In order to provide a clear view of intersecting streets and driveways for the
motorist, there shall be a triangular area of clear vision formed when two streets or a street and a
driveway or alleyintersect. The size of the triangular area is a function of travel speed on the
intersecting roadways and the control type for each intersecting roadway. On any portion of a lot or
public rightof-way that lies within the triangular area, as descriledavin no visual obstruction shall be
erected, placed, planted, allowed to grow, or be allowed to remain within the vertical area between twc
and onehalf (2v2) feet and ten (10) feet as measured from the height of the top of the curb. On streets
without cubs, the height shall be measured from the center (or centerline if one exists) of the adjoining
street(s). Clear vision triangles are determined as follows:

The triangular area formed by the following three lines (see Figure 1) shall constitute ithe clea
vision area:

A.The first ' ine shall be along the fAmajor
from the left, the measurement shall be along the center of the lane closest to the intersect
approach on t he A mi nappraachingtlze dntesection frork the right, e |
the measurement shall be along the center of the lane closest to the center stripe separa
the two directions of travel on the fAmaj o

B. The second | ine shall b e auremenigshatl bealongtme n o r
center of the approach lane closest to the direction from which vehicles are approaching on
the fimajoro street.
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C.The third |Iine shall connect the endpoint
point at whichthetw | i nes meet within the intersec
pointo. The |l ength of I|ines Al1l0 and fA20
each intersecting roadway, measured from

thMRoad
Minor
o
Y

:‘1 b
1

a a
Clear Sight Triangle } + Clear Sight Triangle
FDecision Point | i | Decision Point
Clear Sight Triangle for Viewing Clear Sight Triangle for Viewing
Traffic Approaching from the Left Traffic Approaching from the Right

A — Approach Sight Triangles
Figure 1-Sight Distance’s

'Source: A Policy on Geometric Design of Highways and Streets 2001, American Association of State
Highway and Transportation Officials, ExhibiH5®, Page 656
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Table 6Sight distances

Distance along Specified Lines From Intersection Boint

Controlled Intersections

State Highwa¥y

R T - -
S0 P %Tgf;ggf:s Yield Stopped Major
Approach Approach Approach

Driveway or Alley 70 feet 75 feet 18 feet N/A
Local Street (except
commercial, Industrial or 115 feet 130 feet 18 feet 280 feet
Frontage Road
Commercial, Indstrial or 165 feet 195 feet 18 feet 390 feet
Frontage Road
Collector or Arterial 220 feet 275 feet 18 feet 500 feet
Street

N/A N/A 18 feet 610 feet

!Assumed mieblock speed of 25 MPH.
matches the mithlock speed.
2Assumed mieblock speed of 35 MPH.
matches the mithlock speed.
3Assumed mieblock speed of 45 MPH.
matches the mithlock speed.
“Assumed mieblock speed of 55 MPH.

If thepproach has a higher speed, use distance for higher classification street that

If the approach has a higher speed, use distance for higher classification street that

If the approach has a higher speed, use distance for higher classification street that

If the highway speed is 65 MPH, measurement shall bedddie®@20 feet.

*Measured from the edge of the major approach closest to the stopped approach.
®For any approach in which the truck percentage is greater than 5 percent, the distances shown shall be increased by 50

percent. Distances are based on vafwesided inA Policy on Geometric Design of Highways and Streets #0&vel

roadways; additional adjustments should be made for grades greater than 3 percent.

For roadwayrail crossings without active control, the sight triangle shall be determiseddaTable
7. Where the grades are not flat or the crossing is skewed, the distances should be increased consiste

with the procedures outlined A& Policy on Geometric Design of Highways and Streets 2001.

Table 7-Sightdistances for uncontrolled railway crossings

Train Distance along Railroad from Crossing
Speed
(mph)
Vehicle Speed 10 20 30 40 50 60
(mph)
10 148 106 99 100 105 111
20 293 212 198 200 209 222
30 439 318 297 300 314 333
40 585 424 396 401 419 444
50 732 530 494 501 524 555
60 878 363 593 601 628 666
70 1,024 742 692 701 733 777
80 1,171 848 791 801 838 888
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90 1,317 954 890 901 943 999

Distance along Highway from Crossing
NA | 714 | 137 | 222 | 326 | 449 | 591

! Distances are based walues provided il Policy on Geometric Design of Highways and Streets 280&vel roadways
and 90 degree crossing; adjustments shall be made to account for skewed crossings or roads that are other than flat.

Section 11  Performance Standards for Bering:

Landscaping requirements are an essential element in mitigating potential land use
conflicts and enhancing the visual appeal of the county. The purpose of this section is to
assure that the landscaped buffers required by these regulations @ffextoomplish

those goals.

Section 12  Minimum Buffer Requirements:

The width of required buffers shall vary with the nature of the uses being separated, the
height of the buildings being separated, and the construction of the buffer, as shown in
Table8.

Table 8: Buffering requirementsThe basic buffer width given in this tables

the width required where the buffer consists of a level or gently sloping area of
sod or ground cover and at leémir major trees per hundred lineal feet of buffer
The table also shows where a security fence and/or a solid fence, wall, or berm is
required as part of a buffer.
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Type of Use Type of adjacent use or Basic Buffer Headlight Buffer Security Fence
area Width (Feet) required

Industrial Residential, platted 50 for parking area yes
residential lots

Industrial any public right of way 12 no yes

Industrial Commercial 25 no optional

Industrial or Scenic Highway 50 for parking area no

Commercial

Commercial Residential, platted 20 for parking area | may be for additional screenin
residential lots needs

Commercial outdoors| Residential, platted 50 yes yes

materials storage, residential lots

handling, or sales

areas, over 10, 000 sq

ft.

Commercial outdoors| any public way 12 no yes

materials storage,

handling, or sales

areas, any size

High density lower density residential 20 for parking area no

residential

Resdential scenic highway 10 none no

Manufactured homes | Residential, platted 20 none no

not meeting the residential lots

standards in Section 7

A-E and mobile home

parks,

Section 13

Plant Material Types:

Plant materials shall be of native vegetation conducive toahgal environment in Bear

Lake Gunty.

Section 14 Location of Plant Materials:

Plant materials will be located in such a manner as to reduce impacts of development and enhance thi
natural beauty of the area. Location and type of vegetation will be dependent upon objectise. Tree
shall be placed to increase shade and offset visual impacts of buildings from public view. Bushes shal
be placed in a manner to reduce glare from headlights onto other structures.
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Section 15 Plant Materials Specifications:

Plant materials inatled in required buffers shall be warranted for one year and heeet t
following specifications:
A. All trees, major and understory, shall be corgazed or bagged and
burlapstockedin good condition thre€3) feetfor coniferous trees; and
B. All shrubs shall be minimum five gallon containerized stock in good
condition.

Section 16 Maintenance:

Perpetual maintenance of required buffers is required.

Section 17  Agricultural Operations:

All farms and ranches in existence upon the effective datesddtdinance shall be
permitted uses. Agricultural lands as defined in Bear Lake County shall be protected
under the Idaho Code @529 right to farm provision. However, the subdivision of lands
in the agricultural district for the purpose of changingllase from agriculture to another
use shall be subject to the requirements of this and other county ordinances.

Section 18 Quarry/Gravel Pit/Rock Crushing/ Mining Performance Standards:

The purpose of this Section is to provide reasonable assurant@uhaimining
operations will not adversely affect neighboring uses yet provide building materials for
development. The following standards are provided:

A. Roads No gravel mining shall be permitted where existing roads and/or
bridges do not have adgafe capacity to support the anticipated truck traffic
unlessan upgradé¢o carry the weighlibad is completed as determined by the
Commission Dust controls of either asphalt paving or chemical treatment of
gravel roadshall also be provided as detereunby the Commissiof raffic
controls including appropriate signs shall be provided when needed as
determined by Commission.

B. Weed Control A regular weed control program must be maintained during
entire life of pit and until revegetation providedréctlamation plan is
established. This program shall be approved by the County Weed Control
department.
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C. Buffer - Wherever a proposed mine is within 660 feet of an existing residence
or a platted residential subdivision, a buffer area of at lease?Shell be
provided between all operating areas of the mine, including parking, storage,
etc., and the existing residence or residential subdivision. No existing
vegetation that has buffering capacity shall be removed from a required buffer.

D. Operatig Hours Wherever a proposed gravel mine is within 660 feet of an
existing residence or a platted residential subdivision, mining operations shall
be limited to the daylight hours.

E. ReclamationThe reclamation plan (reclamation plans are requirdddiyo
Code 471501., et. seq.) for the mine shall show how the site will be reclaimed
to a condition where it can be used for a compatible use. Reclamation that
fulfills the requirements of state law shall generally be acceptable outside
areas of city impct. In those areas of city impact, where there is a
comprehensive plan, the reclaimed site shall be suitable for a use permitted by
that plan.

F. Air and Water ProtectionAll operations associated with this operation
including the operation of an asgdt hot mix plant shall comply with staa&d
federalenvironmentategulationsBuffers from surface water must be
provided. Should a mining operatibe in a location where it maenetrate
an aquifer, a professionalfyrepared plan for the preventiohamjuifer
pollution shall be prepared and review by the state water quality for
effectiveness and implemented. Any such plan shall, at a minimum, require
the diversion of surface runoff from the excavation, the installation and
maintenance of vegetativetér strips around the excavation, and the
minimization of the area of aquifer surface exposed at any one time.

Section 19  Nonconforming Uses:

The purpose of these requirements is to keep to a minimum the negative impacts of
nonconforming uses on satmding permitted uses, and to eliminate those
nonconforming uses which are most detrimental to the health, safety, and welfare of
persons living in residential zoning districts.

A. Unless otherwise set forth in this Ordinance, legally establisheavhsds
were in existence prior to the adoption of this Ordinance, shall be permitted to
remain, substantially unchanged, as long as their operation is not discontinued
for a period of greater than twelve months.

B. The applicant or adjacent property owsaray appeal the Commissions
decision to the Board.
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Section 20 Substandard Lots:

Substandard lots are defined as those created without subdivision review, or the filing of
a record of surveysubstandard lots legally created befiolay 2004may be devieped
provided the lot owner receives a sewer permit from the District Health Department, and
that all other development standards in this Ordinance are met.

Section 21  Performance Standards Applied to Expansion and Modification of Conforming Uses:

For land uses which are lawfully in existence at the time of adoption of this Ordinance
and are considered to conform to its terms regulating use, any expansion and/or
substantial modification of the use shall require compliance with the performance
stardards in the Ordinance in relation to the degree of expansion or modification which is
undertaken. Alteration of existing conditions, which are ppoa#ly hazardous to adjacent
usesmay be required by Commission in the course of considering plans fans®p or
substantial modification of an existing conforming use.

Section 22 Miscellaneous:

Section 23  Junkyards:

The purpose of the requirements for junkyards is to minimize the negative impact of
junkyards on the public health, safety, and welfarddiypaging the environment, or by
reducing property values and the quality of life in the County.

A. The site plan required pursuant to Section 501 shall show the location of all
buildings and the location of storage areas designed or used for automobiles
and other vehicles, parts, lubricants, fuel, and other storage.

B. Vehicles or other materials listed in the definition of junkyard may not be
stored or parked outside the fence or within 40 feet of any roadofigtry.

C. All lubricant and fuel oisubstances which are to be stored on the site shall be
stored with all necessary precautions taken to prevent their leakage and/or
surface or subsurface drainage into streams or other bodies of water.

D. All hazardous materials shall be stored in a ssi@ner and where required,
shall not be permitted until after the issuance of a permit for such storage.

E. Screening: All materials shall be screened by a solid 8 to 12 foot fence or
earthen berm. No material enclosed by the fence shall be permiteckeied
the height of the fence. Trees or shrubs may be used in place of, or in
conjunction with, the fencing and berms, provided said trees or shrubs are of a
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type that is capable of forming a dense, hddgescreen. Said plant materials
may only be usif they are approved by the Planning Director. The approved
trees or shrubs shall be vigorous enough to attain a height of at least 8 feet
within three years after they are planted. Said trees or shrubs shall be spaced
closelyenough to achieve brantt-branch coverage within five years. Said
plant materials shall be watered and maintained in a healthy, growing
condition, and shall be replaced with living plant materials of similar size and
type if they die.

Section24  Auto Body and Repair Services:

Inoperativevehiclesor vehicles in various stages of repair, and vehicle parts shall be
stored or parked in an area screened from view by the public and adjacent uses, by a wall
or solid fence. All repairs shall be accomplished inside a structure.

Section25 Gas Stations:

A. All services except fuel sales shall be performed within a completely enclosed
building.

B. Gas stations shall store all refuse and vehicle parts within a completely
enclosed building or within an area which is completely screenedtfiem
view of the public and neighboring residences.

Section 26  Lighting:

Outdoor lighting for commercial and industrial uses shall be reviewed by the
Commission. Lighting for all uses must be shielded so that it does not interfere with
dr i v e r idutinaeingidghlioring lands or be directed skyward. Maximum height for
lighting fixtures on freestanding pole is 15 feet and 25 feet if building mounted.

Section 27 Other:

A. Outdoor commercial structures (bleachers, movie screens, permanent rides)
and owdoor seating area shall be at least 25 feet from any lot line.

B. Campsites and recreational vehicle campgrounds are subject to the building
setback regulations of the zoning district in which they are located.

C. Any outdoor display of vehicles for sale tormge shall be at least 10 feet

from any road rightf-way line.
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D. Any pumps, underground fuel storage tanks, and islands, including any
canopies, shall be at least 20 feet from any road-afyitay.

Sectbn 28  Exceptions to Minimum Setback Requirents:

The following structures may be allowed to project into, or be constructed in any
minimum required setback area as follows: awnings and canopies, not to exceed three
feet; bay windows, not to exceed two feet; clotheslines, driveways, fences andlls,
hedges may be constructed or placed in minimum setback areas, provided their
installation does not violate any other provision of this Ordinance.

Section 29 Drainage Ways:

A. Where a lot is traversed by a water course, drainage way, wet weaghef |i
surface drainage, channel or stream, there shall be provided a storm water
easement or drainage right of way conforming substantially with the lines of
such water course. Such drainage ways shall be preserved as open space. Such
areas shall be restted by reducing the number of roadsl @tructures that
are allovedto cross the drainage way, and the site plan shall so indicate.

B. ALTERATION: Regarding, stripping of vegetation, or filling may be
permitted in these areas, provided that the draimagot a riparian area as
defined in this Ordinance, and a plan is submitted to and approved by the
County. Such plans shall insure that storage capacity and flow is not degraded.

Chapter 7 WIRELESS COMMUNICATION FACILITIES:

Sectionl Peformance Standardsif Wireless Communication Facilities (WCF):

The purpose and intent of this section is to allow for various types of wireless
communications facilitie6NCF), subject to location, siting and design standards; require
wireless communicain facilities to be sited in a manner that reduces to the greatest
extent possible, the visual impact of these facilities. The placement, use or modification
of a WCF as allowed by law within unincorporated Bear Lake County, including on state
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and federdy administered lands by a permittee, is subject to the provisions of this
ordinance.

Section 2

Conditional Use Permit Required For Wireless Communication Facilities:

A conditional use permit shall be required in all zoning districts to consingtall, site
or operate a new WCF, or modifgdd on to, or alter an existing WCF.

Section 3

Permit Exceptionfor WCF-:

The following categorical exclusiofi®om a conditional permit requiremearte provided:

A.

B.

Section 4

A.

Installation of television satellitdish antennas and wireless internet antennas.

Installation of amateur radio facilities that are owned and operated by a
federally licensed amateur radio station operator, or used exclusively for
agricultural or norcommercial use.

Routine mainteance of a WCF.

Replacement, upgrade or addition of equipment on a permitted-or non
conforming WCF as long as it does not include the enlargement of any of the
structures beyond the following criteria:

1. Whip antenna no larger than ten (10) fedtenght and six (6) inches in
diameter

2. Parabolic or directioal antenna no larger than foryght (48) inches in
diameter

3. Microwave dish no larger than forgyght (48) inches in diameter

4. Panel antenna no larger than five (5) feet irghtieight(8) inches in
width and thre€3) inches in depth

5. Equipment shelter which does not exceed two hundred and twenty five
(225) square feet in size and a maximum height of ten (10) feet.

. Installation of a WCF by a public safety/emergesenyice agency needed on

an emergency basis, upon a demonstration by the agency that communications
needed to ensure the prompt and efficient response to public health, safety and
welfare canot be accomplished with such exclusion

PlacementDesign and Siting Standard:

Height Limitations:
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